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DEFENDANT’S NOTICE OF REMOVAL 
CASE NO. 2:24-CV-04098  

Amir M. Nassihi (Bar No. 235936) 
Joan R. Camagong (Bar No. 288217) 
SHOOK HARDY & BACON L.L.P. 
555 Mission St., Suite 2300 
San Francisco, CA 94105 
T: 415.544.1900 | F: 415.391.0281 
Email:  anassihi@shb.com  
Email:  jcamagong@shb.com  
 
 
Attorneys for Defendant 
Toyota Motor North America, Inc.  
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA  
 
   MARK GREIF, individually and on 
behalf of all others similarly situated, 
 

Plaintiff,  
 

v.  
 
TOYOTA MOTOR NORTH AMERICA, 
INC., 
 

Defendant. 

 Case No. 2:24-cv-04098 
 
 
TOYOTA MOTOR NORTH 
AMERICA, INC.’S NOTICE OF 
REMOVAL  
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N
O

T
IC

E
 O

F
 R

E
M

O
V

A
L

 

 
D

efend
an

t T
o

yo
ta M

o
to

r N
o

rth
 A

m
erica, In

c. (“T
M

N
A

”) h
ereby rem

o
v

es the 

abo
v

e-cap
tion

ed
 actio

n
 fro

m
 th

e S
up

erio
r C

ou
rt o

f th
e S

tate o
f C

alifornia fo
r th

e 

C
ou

nty o
f L

o
s A

ng
eles to

 th
e U

nited
 S

tates D
istrict C

ou
rt fo

r the C
entral D

istrict o
f 

C
alifornia, pu

rsuant to
 28

 U
.S

.C
. §

§
 1

332
(d

), 14
41

, 144
6

, and
 14

53
. 1 

B
A

C
K

G
R

O
U

N
D

 

1
. 

O
n

 Jan
uary 9

, 2
02

4
, P

laintiff M
ark

 G
reif filed

 h
is co

m
p

laint in
 th

e 

S
u

perio
r C

ou
rt o

f C
alifornia, C

oun
ty o

f L
os A

n
geles alleging

 that unsp
ecified

 m
o

d
el 

years o
f th

e T
aco

m
a w

ere m
ad

e w
ith

 defectiv
e p

aint an
d/or clear co

at “in
 th

at th
ey 

w
ere o

f poo
r qu

ality and
/o

r not p
rop

erly o
r ad

eq
uately ap

plied
, w

h
ich

 cau
sed

 (1
) th

e 

clear co
at to

 w
eak

en
 and

/o
r deterio

rate and
 (2

) th
e p

ain
t to

 ox
idize an

d
 turn

 d
ull.”  A

 

true and
 co

rrect co
p

y o
f w

hich
 is attach

ed
 as E

x
h

ib
it A

. 

2
. 

O
n

 F
eb

ru
ary 1

, 20
24

, T
M

N
A

 w
as serv

ed
 w

ith
 th

e co
m

p
lain

t.  

3
. 

O
n

 A
p

ril 17
, 202

4
, P

laintiff M
ark

 G
rief, filed

 an
 A

m
en

d
ed

 C
lass A

ctio
n

 

C
o

m
p

lain
t in

 th
e S

uperio
r C

ou
rt o

f C
alifo

rn
ia, C

ou
nty o

f L
o

s A
n

geles (“A
m

en
d

ed
 

C
o

m
p

lain
t”) and

 ad
din

g
 a n

ation
w

id
e class claim

. C
o

m
p

l. ¶ 51
. 2  T

h
e A

m
en

d
ed

 

C
o

m
p

lain
t w

as serv
ed

 on
 T

M
N

A
 o

n
 A

p
ril 1

7
, 202

4
. A

 co
p

y o
f th

e A
m

en
d

ed
 

C
o

m
p

lain
t is attach

ed as E
x

h
ib

it B
. 

4
. 

O
n

 M
ay 1

5
, 20

24
, T

M
N

A
 filed

 its answ
er to

 th
e A

m
en

d
ed

 C
om

p
laint. 

E
x

h
ib

it C
. 

5
. 

P
laintiff is a resid

en
t o

f C
alifo

rn
ia. C

o
m

p
l. ¶ 2

0
. 

6
. 

A
t the tim

e th
is law

su
it w

as filed
 and

 at all tim
es since, T

M
N

A
 w

as and
 

is a C
alifornia co

rp
o

ration
 w

ith
 a p

rin
cipal p

lace o
f bu

siness in
 P

lan
o

, T
exas. C

o
m

p
l. 

¶ 2
1

. 

                                           
1 B

y rem
o

v
in

g
 this action

 to
 this C

ou
rt, D

efend
ant do

es not w
aive an

y d
efenses, 

o
b

jection
s, o

r m
o

tions availab
le un

d
er state o

r fed
eral law

.  D
efend

ant sp
ecifically 

reserv
es th

e right to
 m

o
v

e fo
r dism

issal o
f so

m
e o

r all o
f P

laintiffs’ claim
s and

/o
r seek

 
d

ism
issal on

 g
rou

nds o
f lack

 o
f person

al jurisdictio
n

, insufficient o
r im

p
ro

p
er serv

ice 
o

f p
ro

cess, o
r im

p
ro

per v
en

ue, o
r u

nd
er the d

o
ctrine o

f fo
ru

m
 n

o
n

 conv
en

iens. 
2 R

eferen
ces are m

ad
e to

 th
e A

m
en

d
ed

 C
om

p
laint. 
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7
. 

T
h

erefo
re, at th

e tim
e this action

 w
as filed

 and
 at all tim

es sin
ce, T

M
N

A
 

w
as a citizen

 o
f b

oth
 C

alifornia an
d

 T
ex

as. 

8
. 

T
h

is case m
ay b

e rem
o

ved
 p

ursu
an

t to
 2

8
 U

.S
.C

. §
 1

33
2(d

) as it is a 

p
ropo

sed
 class action in

 w
hich

 th
e p

utativ
e class co

nsists o
f at least 10

0
 m

em
b

ers, 

th
ere is m

in
im

al d
iv

ersity, an
d

 th
e am

o
u

nt in
 con

trov
ersy ex

ceed
s $

5
,00

0
,0

00
, 

ex
clusiv

e o
f interest an

d
 costs.  

I. 
V

E
N

U
E

 

9
. 

V
en

u
e is p

ro
per in

 this C
ou

rt un
der 28

 U
.S

.C
. §

 14
41

(a) b
ecause th

e 

rem
o

v
ed

 action
 w

as filed
 in

 th
e S

up
erio

r C
o

u
rt fo

r th
e S

tate o
f C

alifo
rnia, C

oun
ty o

f 

L
o

s A
ng

eles, a cou
rt en

co
m

p
assed

 b
y th

e C
entral D

istrict o
f C

alifo
rn

ia. 

II. 
R

E
M

O
V

A
L

 P
U

R
S

U
A

N
T

 T
O

 C
L

A
S

S
 A

C
T

IO
N

 F
A

IR
N

E
S

S
 A

C
T

 O
F

 

2
005

. 

1
0

. 
T

h
is C

ou
rt h

as orig
inal ju

risd
iction

 o
ver this action

 pu
rsuant to

 2
8

 U
.S

.C
. 

§
 13

32
(d

). U
nd

er th
e C

lass A
ctio

n
 F

airn
ess A

ct (“C
A

F
A

”), fed
eral district cou

rts h
av

e 

o
riginal ju

risdictio
n

 w
h

en: (1
) th

e putative class con
sists o

f at least 10
0

 m
em

b
ers; (2) 

th
e citizensh

ip
 o

f at least on
e propo

sed
 class m

em
b

er is different fro
m

 th
at o

f an
y 

d
efend

ant; and
 (3

) the agg
reg

ated
 am

o
un

t in
 con

trov
ersy ex

ceed
s $

5
,00

0
,0

00
, 

ex
clusiv

e o
f interest an

d
 costs. 28

 U
.S

.C
. §

 1
332

(d). 

A
. T

h
ere A

re M
ore T

h
a

n
 100

 P
u

ta
tive C

lass M
em

b
ers 

1
1

. 
P

laintiff pu
rp

o
rts to

 rep
resen

t a class o
f “[a]ll p

erso
ns in

 th
e U

nited
 S

tates 

w
h

o
 p

u
rch

ased
 th

e C
lass V

eh
icles in

 th
e U

n
ited

 S
tates du

ring
 the statu

tes o
f 

lim
itatio

ns fo
r each

 cau
se o

f action
 alleg

ed.” C
o

m
p

l. ¶ 5
1

. 

1
2

. 
O

n
 info

rm
atio

n
 and

 belief, m
o

re th
an

 10
0

 p
ersons pu

rch
ased

 T
aco

m
as 

fo
r person

al use du
ring

 th
e ap

plicab
le lim

itation
s p

eriods. S
ee, e.g

., E
h

rm
a

n
 v. C

o
x 

C
o

m
m

’n
, In

c. 93
2

 F
.3

d
 1

223
, 12

28
 (9

th
 C

ir. 20
19

) (h
old

ing
 th

at “o
n

 in
fo

rm
ation

 an
d 

b
elief” plead

ing
s are su

fficien
t fo

r p
u

rpo
ses o

f C
A

F
A

). 

/// 
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B
. M

in
im

a
l D

iv
ersity

 E
x

ists B
etw

een
 th

e P
arties 

1
3

. 
O

n
 info

rm
atio

n
 and

 belief, m
em

b
ers o

f the p
ropo

sed
 class are citizen

s o
f 

states different fro
m

 D
efend

an
ts. S

ee, e.g
., id

., 932
 F

.3d
 12

23
 at 1

22
7

 (“[A
] 

d
efend

ant’s alleg
ation

s o
f citizen

ship
 m

ay b
e b

ased
 solely o

n
 info

rm
ation

 an
d

 

b
elief.”).  

1
4

. 
P

u
rsu

ant to
 28

 U
.S

.C
. §

 13
32

(d
)(2

)(A
), diversity ex

ists w
h

en
 “an

y 

m
em

b
er o

f a class o
f p

lain
tiffs is a citizen

 o
f a S

tate d
ifferent fro

m
 an

y d
efend

an
t.”  

1
5

. 
O

n
 info

rm
atio

n
 and

 belief, th
e putativ

e class in
clu

des individu
als w

h
o

 are 

citizens o
f ano

th
er state. C

o
m

p
l. ¶ 51

. 

1
6

. 
T

h
erefo

re, div
ersity o

f citizenship
 exists und

er 2
8

 U
.S

.C
. §

 

1
332

(d)(2)(A
). 

C
. T

h
e A

m
o

u
n

t in
 C

o
n

trov
ersy

 E
x

ceed
s $5

 M
illio

n
 in

 th
e A

gg
reg

a
te. 

1
7

. 
U

n
d

er 28
 U

.S
.C

. §
 133

2
(d

)(2
), an

 action
 is rem

o
v

ab
le un

der C
A

F
A

 w
h

en
 

“th
e m

atter in
 controv

ersy ex
ceeds th

e sum
 o

r v
alu

e o
f $5

,000
,0

00
[.]”  

1
8

. 
T

o
 d

eterm
in

e w
h

ether th
e m

atter in
 con

trov
ersy ex

ceeds th
e sum

 o
r v

alu
e 

o
f $5

,000
,000

, “th
e claim

s o
f the in

div
id

ual class m
em

b
ers sh

all b
e ag

g
reg

ated
[.]” Id

. 

§
 13

32
(d

)(6
).  

1
9

. 
“[A

] d
efend

an
t’s notice o

f rem
o

v
al n

eed
 includ

e o
nly a p

lau
sib

le 

alleg
ation

 th
at th

e am
o

unt in
 controv

ersy ex
ceeds th

e ju
risd

iction
al th

resho
ld

.” D
art 

C
h

erokee B
asin

 O
p

era
ting

 C
o

., L
L

C
 v. O

w
en

s, 5
74

 U
.S

. 81
, 89

 (2
014

). 

2
0

. 
F

o
r pu

rpo
ses of th

e C
A

F
A

, th
e am

o
u

nt in
 co

ntro
versy requ

irem
en

t can
 b

e 

m
et b

y ag
g

reg
atin

g
 the claim

s o
f all individu

al class m
em

b
ers, an

d
 m

ay in
clu

de: 

co
m

p
en

sato
ry d

am
ag

es, statuto
ry d

am
ag

es, p
un

itiv
e d

am
ag

es, atto
rn

eys’ fees, and
 

equ
itab

le relief soug
ht. S

ee, e.g
., F

ritsch
 v. S

w
ift T

ra
nsp

. C
o

. o
f A

riz., L
L

C
, 8

99
 F

.3d
 

7
85

, 793
–94

 (9th
 C

ir. 2
01

8). 

2
1

. 
A

ssu
m

in
g

 th
e truth

 o
f th

e allegations in
 th

e C
o

m
p

lain
t, th

ere is m
o

re th
an

 

$
5

 m
illion

 in
 con

troversy, as requ
ired

 fo
r rem

o
v

al b
y 2

8
 U

.S
.C

. §
 13

32
(d

)(2
).  
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2
2

. 
P

laintiff seeks m
o

n
etary d

am
ag

es, restitu
tio

n
, d

isgo
rg

em
en

t of p
rofits, 

p
unitive d

am
ag

es, p
re- and

 po
st-judg

m
en

t interest, atto
rn

eys’ fees, and
 co

sts. Id
., 

P
rayer fo

r R
elief ¶¶ (D

)–
(I). 

2
3

. 
P

laintiff also
 seeks an in

jun
ction

 p
rev

enting
 D

efend
ant fro

m
 co

n
tinuing

 

to
 con

du
ct bu

sin
ess an

d
 to

 eng
ag

e in
 a co

rrectiv
e adv

ertising
 cam

p
aig

n
. Id

. ¶ (c). T
h

e 

co
st o

f co
m

p
lyin

g
 w

ith
 su

ch
 an

 in
ju

nction
 w

o
uld

 b
e sig

nifican
t. S

ee F
ritsch

, 899
 F

.3d 

at 793
 (explaining

 th
at “th

e co
sts o

f co
m

p
lyin

g
 w

ith
 an

 in
jun

ctio
n” are prop

erly 

con
sidered

 as p
art o

f th
e C

A
F

A
 am

o
u

nt in
 con

trov
ersy req

u
irem

en
t). 

2
4

. 
G

iv
en

 th
e lik

ely size o
f th

e p
utativ

e class, th
e req

uest for attorn
eys’ fees, 

th
e equ

itab
le relief sou

ght, and
 th

e seriou
sn

ess o
f th

e dam
ag

es alleg
ation

s, it is 

“facially ap
p

arent” fro
m

 th
e A

m
en

d
ed

 C
om

p
laint th

at the $5
 m

illion
 req

uirem
en

t is 

satisfied
. See, e.g

., Iba
rra

 v. M
a

nh
eim

 In
vs., In

c., 7
75

 F
.3d

 1
193, 1

19
5

 (9th
 C

ir. 

2
015

). 2
5

. 
T

h
erefo

re, th
e am

o
unt in

 controv
ersy in

 th
is law

suit lik
ely ex

ceed
s $

5
 

m
illion

, exclu
siv

e of interest and
 co

sts. 

III. 
R

E
M

O
V

A
L

 IS
 T

IM
E

L
Y

 

2
6

. 
U

n
d

er 28
 U

.S
.C

. §
144

6
(b

)(1
), “a n

o
tice o

f rem
o

v
al m

ay b
e filed w

ithin
 

3
0

 d
ays after receipt b

y th
e d

efend
an

t, thro
ugh

 service o
r otherw

ise, of a cop
y o

f an
 

am
en

d
ed

 pleading
, m

o
tion

, ord
er o

r o
th

er p
ap

er fro
m

 w
h

ich
 it m

ay first be ascertained
 

th
at th

e case is on
e w

h
ich

 is o
r h

as b
eco

m
e rem

o
v

ab
le.” K

u
xha

usen
 v. B

M
W

 F
in

. 

S
ervs. N

A
 L

L
C

, 707
 F

.3
d

 1
136

, 11
39

 (9
th

 C
ir. 201

3
) (citing

 H
arris v. B

an
kers L

ife &
 

C
a

s. C
o

., 42
5

 F
.3d

 68
9

, 6
93

 (9
th

 C
ir. 20

05
)). 

2
7

. 
In

 fact, “ev
en

 if a d
efend

ant co
uld

 h
av

e d
iscov

ered
 g

rou
nds fo

r 

rem
o

v
ab

ility th
ro

ugh
 inv

estig
atio

n
, it d

o
es n

ot lose th
e right to

 rem
o

v
e becau

se it did
 

n
ot co

ndu
ct such

 an
 in

vestig
ation

[.]” R
o

th
 v. C

H
A

 H
o

llyw
oo

d
 M

ed
. C

tr., L
.P

., 7
20

 

F
.3

d
 1

121
, 11

25
 (9

th
 C

ir. 201
3

). 

2
8

. 
P

laintiff serv
ed

 th
e initial plead

ing
 on

 F
eb

ru
ary 1

, 2
02

4
. S

ee. E
xh

ib
it A

. 
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2
9

. 
P

laintiff’s C
o

m
p

laint d
id

 not reveal w
h

eth
er th

e p
rerequisites fo

r rem
o

v
al 

u
nd

er the C
A

F
A

 w
ere m

et. 2
8

 U
.S

.C
. §

 133
2

(d
). 

3
0

. 
O

n
 A

p
ril 17

, 202
4

, P
laintiff filed

 an
d

 serv
ed

 th
e A

m
en

d
ed

 C
o

m
p

lain
t. 

T
h

e A
m

en
d

ed
 C

o
m

p
laint ad

ded
 a n

ation
w

id
e class claim

, allegin
g

 a class includ
ing

 

“[a]ll p
erson

s in
 the U

n
ited

 S
tates w

h
o

 purch
ased

 th
e C

lass V
eh

icles in
 th

e U
nited

 

S
tates[.]” T

h
e serv

ice o
f th

e A
m

en
d

ed
 C

om
p

laint, w
ith

in
 th

e last 3
0

 d
ays, to

 in
clu

de a 

n
atio

n
w

ide class led
 to

 th
e co

nclu
sio

n
 that this case w

as rem
o

v
ab

le un
d

er C
A

F
A

.  

3
1

. 
T

M
N

A
 files this N

o
tice o

f R
em

o
v

al on
 M

ay 1
7

, 20
24

, or w
ithin

 3
0

 d
ays 

o
f receip

t o
f a co

p
y o

f th
e A

m
en

d
ed

 C
o

m
p

laint fro
m

 w
h

ich
 it d

eterm
in

ed
 this m

atter 

is rem
o

v
ab

le un
der the C

A
F

A
. 

3
2

. 
T

h
is N

o
tice o

f rem
o

val is th
erefo

re tim
ely. 

IV
. 

C
O

M
P

L
IA

N
C

E
 W

IT
H

 O
T

H
E

R
 P

R
E

R
E

Q
U

IS
IT

E
S

 F
O

R
 R

E
M

O
V

A
L

 

3
3

. 
P

u
rsu

ant to
 28

 U
.S

.C
. §

 14
46

(a), tru
e and

 leg
ible co

pies o
f all oth

er 

p
rocess, pleadings, an

d
 o

rd
ers serv

ed
 on

 D
efend

an
t in

 th
e S

uperio
r C

ou
rt are attached

 

as E
xh

ib
it D

. 

3
4

. 
P

u
rsu

ant to
 th

e provisions o
f 2

8
 U

.S
.C

. §
 14

46
(d

), D
efen

d
ant w

ill 

p
ro

m
p

tly file a cop
y o

f th
is N

otice of R
em

o
val w

ith
 th

e clerk
 o

f th
e S

up
erio

r C
ou

rt for 

th
e S

tate of C
alifo

rn
ia, C

o
unty o

f L
o

s A
ngeles, and

 w
ill serv

e a cop
y o

f th
e sam

e 

u
pon

 P
lain

tiff’s co
unsel. 

3
5

. 
D

efend
an

t reserv
es the right to

 am
en

d
 o

r sup
plem

en
t th

is N
otice o

f 

R
em

o
v

al, and
 reserv

e all rights and
 d

efenses, in
clud

ing
 th

ose available u
nd

er F
ed

eral 

R
u

le o
f C

iv
il P

roced
ure 12

. 

V
. 

J
U

R
Y

 D
E

M
A

N
D

 

3
6

. 
P

laintiff h
as dem

an
d

ed
 a trial b

y ju
ry in

 th
is actio

n
. D

efend
an

t also
 

d
em

an
d

s a trial b
y ju

ry in
 th

is action
 on

 all issues 

3
7

. 
W

H
E

R
E

F
O

R
E

, D
efen

dant T
o

yo
ta M

o
to

r N
o

rth
 A

m
erica, In

c., g
iv

es 

n
otice of th

e rem
o

v
al o

f th
is action

 fro
m

 the S
u

perio
r C

ou
rt o

f th
e S

tate o
f C

alifo
rnia, 
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C

A
S

E
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C
ou

nty o
f L

o
s A

ng
eles to

 th
e U

nited
 S

tated
 D

istrict C
ou

rt fo
r the C

entral D
istrict o

f 

C
alifornia. 

 
 

 

D
ated: M

ay 1
6

, 202
4 

R
esp

ectfully su
b

m
itted

, 

S
H

O
O

K
, H

A
R

D
Y

 &
 B

A
C

O
N

 L
.L

.P
. 

B
y: /s/ Jo

an
 R

. C
a

m
ag

ong 
 

A
M

IR
 N

A
S

S
IH

I 
JO

A
N

 R
. C

A
M

A
G

O
N

G
 

  A
tto

rneys fo
r D

efendan
t 

T
O

Y
O

T
A

 M
O

T
O

R
 N

O
R

T
H

 A
M

E
R

IC
A

, 
IN

C
. 
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M
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uecke (SB
N
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M

A
N
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D
, A
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 B
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San D
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A
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m

m
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m
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Attorney for Plaintiff 

SU
PE

R
IO

R
 C

O
U

R
T

 O
F T

H
E

 ST
A

T
E

 O
F C

A
L

IFO
R

N
IA

 
FO

R
 T

H
E

 C
O

U
N

T
Y

 O
F L

O
S A

N
G

E
L

E
S 

 
M

ark G
reif, individually and on behalf of 

all others sim
ilarly situated, 

C
ase N

o. 24STC
V

00688 

Plaintiff, 
 

- against - 
First A

m
ended 

C
lass A

ction C
om

plaint 

Toyota M
otor N

orth A
m

erica, Inc., 
Jury Trial D

em
anded 

D
efendant. 

Plaintiff M
ark G

reif (“Plaintiff”) alleges upon inform
ation and belief, except 

for allegations about Plaintiff, w
hich are based on personal know

ledge: 

1. 
Toyota 

M
otor 

N
orth 

A
m

erica, 
Inc. 

(“D
efendant”) 

m
anufactures, 

m
arkets, leases, and sells autom

obiles, such as the Tacom
a, under the Toyota brand 

(“C
lass V

ehicles”). 

 

Electronically Received 04/17/2024 11:08 AM
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2. 
D

efendant m
arkets its vehicles w

ith the representations that they are 

rugged, built to last, and w
ill hold up to the elem

ents for years to com
e. 

 
D

ream
s are m

ade of this: dirt, sand, rocks and cam
pfires. 

 Y
ou can spend your day dream

ing, or you can get your friends together, pack your 
gear and hop in a 2015 Toyota Tacom

a. Its rugged body and available off-road 
technology provide everything you need to find the next secret spot and com

e back 
w

ith great stories. Everyone rides com
fortably in the spacious interior, and you’ll 

find all the tech stuff you need to keep everyone hyped and happy. This adventurous 
lifestyle can be tough on a truck: That’s w

hy Tacom
a com

es w
ith a fiber-reinforced 

Sheet-M
olded C

om
posite (SM

C
) bed that provides better im

pact strength than steel. 
The only tougher part on this truck is its attitude. The thrills are just about to begin 
on this dream

 m
achine. Let’s go places. 

3. 
The description of the C

lass V
ehicles tells consum

ers they w
ill be free 

of clear coat and paint dam
age for m

any years, in all types of terrain, w
eather, and 

clim
ate. 

I. 
C

L
A

SS V
E

H
IC

L
E

S M
A

D
E

 W
IT

H
 D

E
FE

C
T

IV
E

 PA
IN

T
 A

N
D

/O
R

 C
L

E
A

R
 

C
O

A
T

 

4. 
D

espite the m
arketing of the C

lass V
ehicles as rugged, built to last, and 

capable of holding up to the elem
ents for years to com

e, they did not rem
ain free of 

prem
ature clear coat and paint dam

age. 

5. 
The paint and/or clear coat on the C

lass V
ehicles w

ere defective, in that 

they w
ere of poor quality and/or not properly or adequately applied, w

hich caused (1) 

the clear coat to w
eaken and/or deteriorate and (2) the paint to oxidize and turn dull. 1 

 
1 Pictures of Plaintiff’s Class V

ehicle are included below
. 
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6. 
A

ccording to J.D
. Pow

er: 

O
xidation is a chem

ical process that causes vehicle paint to 
break dow

n over tim
e from

 exposure to heat and oxygen. It 
is essentially a form

 of corrosion in w
hich paint loses its oil 

content, and as a result, dries out. This process is gradual, 
but the effects can be severe. 2 

7. 
O

xidation causes paint to turn dull, becom
e faded, and take on a 

chalky/dusty appearance. 

8. 
U

ltim
ately, it results in “the deterioration of the clearcoat, w

hich can 

perm
anently dissolve the paint and m

ake the body of the vehicle susceptible to rust.”
3 

9. 
M

any individuals have com
plained online about the C

lass V
ehicles, the 

clear coat/paint defect, and D
efendant’s handling of the situation. 

10. 
Those 

w
ho 

have 
com

plained 
on 

sites 
like 

tacom
aw

orld.com
, 

carcom
plaints.com

, and reddit.com
 have stated that they reported the clear coat/paint 

dam
age and related issues to D

efendant, only to be ignored and have to take care of 

the dam
age them

selves, w
ith D

efendant taking little to no responsibility.  

11. 
The cost of repairs, depending on the extent of the dam

age, could range 

from
 $500 to $6,000, if not m

ore. 

 
 

2 Jessica Shea C
hoksey, J.D

. Pow
er, H

ow
 to Rem

ove O
xidation From

 C
ar Paint (last visited 

N
ovem

ber 20, 2023). 
3 Id. 
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I first noticed the issue as a little rough paint on the roof of the truck so didn[’]t 

think m
uch of it. W

ithin 3 m
onths I noticed it had spread and w

as in []lines[]. This 

w
as not the norm

al old paint []splotchy[] fading. It then started on m
y hood the 

sam
e w

ay w
ith the lines. I took it to the local dealership body shop and tw

o other 

body shops and all said it w
as paint failure. The local Toyota body shop sad they 

expected Toyota C
orporate to send out letters any day as it w

as becom
ing a com

m
on 

issue. This w
as over 3 years ago. Still no letter. 

 I contacted corporate and they said there w
as no recall and to talk to the dealership. 

The dealership said they couldn[’]t do anything but to keep calling corporate. I have 

called corporate m
any tim

es and continue to check in w
ith the dealership but the 

paint is getting w
orse. The dealership says it w

ill need a com
plete paint job as it[’]s 

even starting to degrade on the doors. They gave m
e a rough estim

ate of $6000. I 

took it to a local sm
all body shop and received an estim

ate of $4200. The C
adillac 

dealer body shop w
as in the $6000 range as w

ell. 

 
I have a 2015 Toyota Tacom

a TR
D

. M
y hood and roof paint is fading. I had the 

hood repainted. I have not had the roof and top of the doors repainted yet. I am
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really upset w
ith Toyota. I called the com

pany and filed a com
plaint. They had 

heard of the issue but are not going to do anything about it. I have seen other trucks 

like m
ine w

ith the sam
e issue. I have also seen on different forum

s w
ith other people 

are having the sam
e problem

. W
hat can w

e do as a consum
er to m

ake Toyota take 

responsibility? I have keep a good coat of w
ax on m

y truck since I bought it new
. 

It's the only truck I have ever ow
ned new

. I take really good care of it. It w
as m

y 

dream
 truck. I have clay bar it, w

ax, po lished it. I use duragloss products on m
y 

truck. It's a com
m

on issue w
ith this year m

odel. 

 
Toyota told m

e that it's a defect in the clear coat. It stops bonding. I the w
axing and 

polishing actually has slow
 the process dow

n. I have seen it on tundras and of course 

Toyota tacom
a trucks. It's alw

ays the roof and hood. It's seem
s to start at the edges 

first. Then you see other spots that are not connected. It alm
ost looks like over spray 

in the beginning. Toyota know
s about it and w

ill not do anything about it. 
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A

t the end of the day Toyota has had other trucks report the sam
e issue. I feel as a 

m
ajor com

pany that should at least do an investigation. I took it to Toyota body 

shop to get the hood repainted. They even said it w
as a defective paint job. They 

have seen other Toyota trucks w
ith the sam

e issue. It could be just a sm
all am

ount 

from
 the sam

e plant or sam
e paint line. 

 
M

y 2017 is in the very early stages of this. It is kept in a garage. I com
plained to 

the dealership but there has been no follow
 up from

 Toyota. 
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Y
ou m

entioned using a clay bar. I cringed w
hen I saw

 that. I used a clay bar on m
y 

show
 car for 2 or 3 years until I saw

 it w
as w

earing through m
y paint along the 

raised edges. I l loved the slippery finish but not the w
ear. I only use a clay bar now

 

for spots that w
on't lift. 

12. 
W

hile m
ost individuals have chosen to live w

ith the defect, given the 

high repair costs, others have turned to independent technicians and auto shops to 

treat the affected areas w
ith protective coatings, such as Line-X

, to cover up the 

dam
age and prevent further issues. 
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I had tw

o sm
all spots on m

y roof that turned into rust. Since I am
 installing a Prinsu 

rack soon I w
anted a perm

anent solution. I paid Line-X
 $700 to paint the roof and 

a-pillars around the w
indshield. I paid a little extra for the prem

ium
 version so it 

doesn't fade so quickly in the sunlight. I'm
 very pleased w

ith it and hope to never 

have to w
orry about rust again. 
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H

ad LineX
 cover up m

y toyota issues too! U
V

 coating m
akes it shine! I had paint 

failure along the w
indow

 line belpw
 the rubber w

hich is w
hy w

e w
ent an inch below

 
the w

indow
. W

asnt m
y first choice but repair w

as just too expensive and w
ho know

s 
w

here the paint is going to fail next 

13. 
A

utom
obiles m

ade w
ith paint and clear coats that w

ill function reliably 

and hold up to the elem
ents for years to com

e, in all types of terrain, w
eather, and 

clim
ate, are available to consum

ers and are not technologically or com
m

ercially 

unfeasible. 

II. C
O

N
C

L
U

SIO
N

 

14. 
D

efendant m
akes other representations and om

issions w
ith respect to the 

C
lass V

ehicles w
hich are false and m

isleading. 

15. 
R

easonable consum
ers m

ust and do rely on a com
pany to honestly and 

law
fully m

arket and describe the com
ponents, attributes, features, and/or quality of a 

product, relative to itself and other com
parable products or alternatives. 

16. 
The value of the C

lass V
ehicle that Plaintiff purchased w

as m
aterially 

less than its value as represented by D
efendant.  

17. 
D

efendant sold m
ore of the C

lass V
ehicles and at higher prices than it 

w
ould have in the absence of this m

isconduct, resulting in additional profits at the 

expense of consum
ers. 

18. 
H

ad Plaintiff and proposed class m
em

bers know
n the truth, they w

ould 
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not have bought the C
lass V

ehicles or w
ould have paid less for them

.  

19. 
A

s a result of the false and m
isleading representations, the C

lass 

V
ehicles are sold at a prem

ium
 price, approxim

ately no less than $30,000.00, 

excluding tax and sales, higher than sim
ilar vehicles, represented in a non-m

isleading 

w
ay, and higher than they w

ould be sold for absent the m
isleading representations 

and om
issions. 

PA
R

T
IE

S 

20. 
Plaintiff M

ark G
reif is a citizen of R

edondo B
each, Los A

ngeles C
ounty, 

C
alifornia. 

21. 
D

efendant Toyota M
otor N

orth A
m

erica, Inc. is a C
alifornia corporation 

w
ith a principal place of business in Plano, C

ollin C
ounty, Texas. 

22. 
Established by K

iichiro Toyoda in 1937 as Toyota M
otor C

o., Ltd., 

Toyota is a Japanese m
ultinational autom

obile com
pany, w

ith offices and production 

plants across the globe. 

23. 
Toyota M

otor Sales, U
.S.A

., Inc. w
as founded in 1957, follow

ed by 

Toyota M
otor N

orth A
m

erica, Inc. in 1996. 

24. 
V

ehicles under the Toyota brand have an industry-w
ide reputation for 

safety, quality, and value. 

25. 
Plaintiff purchased his 2015 Tacom

a TR
D

 Sport from
 D

C
H

 Toyota of 

Torrance, located at 2955 Pacific C
oast H

ighw
ay, Torrance, C

A
 90505, in Early 2022. 

26. 
Plaintiff believed the C

lass V
ehicle w

as rugged, built to last, and capable 

of holding up to the elem
ents for years to com

e, understood to m
ean it w

ould rem
ain 

free of clear coat and paint dam
age for m

any years, in all types of terrain, w
eather, 

and clim
ate. 

27. 
Plaintiff read, review

ed, and relied on D
efendant’s representations that 

the C
lass V

ehicles w
ere rugged, built to last, and capable of holding up to the elem

ents 

for years to com
e. 

28. 
Plaintiff bought the C

lass V
ehicle because he expected it w

as rugged, 
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built to last, and capable of holding up to the elem
ents for years to com

e, understood 

to m
ean it w

ould rem
ain free of clear coat and paint dam

age for m
any years, in all 

types of terrain, w
eather, and clim

ate, because that is w
hat the representations said 

and im
plied.  

29. 
A

s a result of the false and m
isleading representations, the C

lass 

V
ehicles are sold at prem

ium
 prices, approxim

ately no less than $30,000.00, 

excluding tax and sales. 

30. 
Plaintiff relied on the w

ords, descriptions, statem
ents, om

issions, claim
s, 

and instructions, m
ade by D

efendant or at its directions, in digital, print and/or social 

m
edia, w

hich accom
panied the C

lass V
ehicles and separately, through in-store, 

digital, audio, and print m
arketing. 

31. 
Plaintiff w

as disappointed because he believed the C
lass V

ehicles w
ere 

rugged, built to last, and capable of holding up to the elem
ents for years to com

e, 

understood to m
ean they w

ould rem
ain free of clear coat and paint dam

age for m
any 

years, in all types of terrain, w
eather, and clim

ate. 

32. 
Plaintiff bought the C

lass V
ehicle at or exceeding the above-referenced 

price. 33. 
Plaintiff 

chose 
betw

een 
D

efendant’s 
C

lass 
V

ehicle 
and 

vehicles 

represented sim
ilarly, but w

hich did not m
isrepresent their attributes, features, and/or 

com
ponents. 

34. 
Plaintiff w

ould not have purchased the C
lass V

ehicle if he knew
 the 

representations and om
issions w

ere false and m
isleading, or w

ould have paid less for 

it. 

35. 
Plaintiff paid m

ore for the C
lass V

ehicle than he w
ould have had he 

know
n the representations and om

issions w
ere false and m

isleading, or w
ould not 

have purchased it. 

36. 
The value of the C

lass V
ehicle that Plaintiff purchased w

as m
aterially 

less than its value as represented by D
efendant. 

C
ase 2:24-cv-04098-M

R
A

-JC
   D

ocum
ent 1-2   F

iled 05/16/24   P
age 13 of 21   P

age ID
 #:39



  

13 
F

IR
ST A

M
EN

D
ED

 C
LA

SS A
C

TIO
N

 C
O

M
PLA

IN
T 

G
reif v. Toyota M

otor North Am
erica, Inc., N

o. 24STC
V

00688 

1 2 3 4 5 6 7 8 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

37. 
Plaintiff intends to, seeks to, and w

ould purchase a Toyota vehicle again 

w
hen he can do so w

ith assurances it w
ould rem

ain free of clear coat and paint dam
age 

for m
any years, in all types of terrain, w

eather, and clim
ate.  

38. 
Plaintiff is unable to rely on the representations of not only Toyota 

vehicles, but other sim
ilar autom

obiles, because he w
ill be unsure of w

hether those 

representations are truthful. 

39. 
If D

efendant w
as com

pelled to truthfully describe the com
ponents, 

attributes, features, and/or quality of its vehicles, Plaintiff w
ould have m

ore 

confidence in the prom
ises of other com

panies selling autom
obiles. 

JU
R

ISD
IC

T
IO

N
 

40. 
Plaintiff is a citizen of C

alifornia. 

41. 
D

efendant is a citizen of C
alifornia and Texas. 

42. 
The C

ourt has jurisdiction over D
efendant because it transacts business 

w
ithin C

alifornia and sells the C
lass V

ehicles to consum
ers w

ithin C
alifornia from

 

dozens of authorized dealerships and pre-ow
ned car dealers in this State. 

43. 
D

efendant has com
m

itted tortious acts w
ithin this State by representing 

and selling the C
lass V

ehicles in a m
anner w

hich causes injury to consum
ers w

ithin 

this State by m
isleading them

 as to their attributes, features, com
ponents and/or 

quality, by regularly doing or soliciting business, or engaging in other persistent 

courses of conduct to sell the C
lass V

ehicles to consum
ers in this State, and/or derives 

substantial revenue from
 the sale of the C

lass V
ehicles in this State. 

44. 
D

efendant has com
m

itted tortious acts outside this State by representing 

the C
lass V

ehicles in a m
anner w

hich causes injury to consum
ers w

ithin this State by 

m
isleading them

 as to their attributes, features, com
ponents and/or quality, through 

causing the C
lass V

ehicles to be distributed throughout this State, such that it expects 

or should reasonably expect such acts to have consequences in this State and derives 

substantial revenue from
 interstate or international com

m
erce. 

45. 
This C

ourt has jurisdiction under A
rticle V

I, § 10 of the C
alifornia 
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C
onstitution and § 410.10 of the C

ode of C
ivil Procedure (“C

C
P”). 

46. 
This C

ourt has subject m
atter jurisdiction. B

us. &
 Prof. C

ode § 17200 et 

seq.; C
C

P § 382. 

V
E

N
U

E
 

47. 
V

enue is in this D
istrict because Plaintiff is a resident of Los A

ngeles 

C
ounty. 48. 

V
enue is in this C

ourt because a substantial part of the events or 

om
issions giving rise to these claim

s occurred in Los A
ngeles C

ounty, w
hich is w

here 

Plaintiff’s causes of action accrued. C
C

P § 395. 

49. 
Plaintiff purchased and/or used the C

lass V
ehicle in reliance on the 

representations identified here in Los A
ngeles C

ounty. 

50. 
Plaintiff becam

e aw
are the representations w

ere false and m
isleading in 

Los A
ngeles C

ounty. 

C
L

A
SS A

L
L

E
G

A
T

IO
N

S 

51. 
This action is brought pursuant to C

C
P § 382 on behalf of the follow

ing 

C
lass: 

A
ll persons in the U

nited States w
ho purchased the 

C
lass V

ehicles in the U
nited States during the statutes 

of lim
itations for each cause of action alleged. 

52. 
Excluded from

 the C
lass are (a) D

efendant, D
efendant’s board m

em
bers, 

executive-level officers, and attorneys, and im
m

ediate fam
ily m

em
bers of any of the 

foregoing persons; (b) governm
ental entities; (c) the C

ourt, the C
ourt’s im

m
ediate 

fam
ily, and C

ourt staff and (d) any person that tim
ely and properly excludes him

self 

or herself from
 the C

lass. 

53. 
C

om
m

on questions of issues, law
, and fact predom

inate and include 

w
hether D

efendant’s representations w
ere and are m

isleading and if Plaintiff and class 

m
em

bers are entitled to dam
ages. 

54. 
Plaintiff’s claim

s and basis for relief are typical to other m
em

bers 
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because 
all 

w
ere 

subjected 
to 

the 
sam

e 
unfair, 

m
isleading, 

and 
deceptive 

representations, om
issions, and actions. 

55. 
Plaintiff is an adequate representative because his interests do not 

conflict w
ith other m

em
bers.  

56. 
N

o individual inquiry is necessary since the focus is only on D
efendant’s 

practices and the class is definable and ascertainable. 

57. 
The class of persons is sufficiently num

erous because D
efendant has sold 

the C
lass V

ehicles w
ith the identified representations for several years throughout the 

U
nited States, and they w

ere bought by thousands of consum
ers. 

58. 
Individual actions w

ould risk inconsistent results, be repetitive and are 

im
practical to justify, as the claim

s are m
odest relative to the scope of the harm

. 

59. 
Plaintiff’s counsel is com

petent and experienced in com
plex class action 

litigation and intends to protect class m
em

bers’ interests adequately and fairly. 

60. 
Plaintiff 

seeks 
class-w

ide 
injunctive 

relief 
because 

the 
practices 

continue.  

C
L

A
IM

S FO
R

 R
E

L
IE

F 

FIR
ST

 C
L

A
IM

 
V

iolation of C
alifornia’s U

nfair C
om

petition L
aw

, 
C

al. B
us. &

 Prof. C
ode § 17200, et seq. 

61. 
Plaintiff incorporates all preceding paragraphs. 

62. 
C

alifornia’s U
nfair C

om
petition Law

, C
al. B

us. &
 Prof. C

ode § 17200, 

et seq. (“U
C

L”), prohibits any unlaw
ful, unfair or fraudulent business act or practice 

and unfair, deceptive, untrue or m
isleading advertising. 

63. 
D

efendant’s conduct, representations, and om
issions are “unlaw

ful” 

because they violate C
alifornia’s False A

dvertising Law
, B

us. &
 Prof. C

ode § 17500, 

et seq. (“FA
L”), and C

onsum
er Legal R

em
edies A

ct, C
al. C

iv. C
ode § 1750, et seq. 

(“C
LR

A
”). 

64. 
Each of the challenged statem

ents and om
issions m

ade and actions taken 

by D
efendant as described violates the FA

L, and therefore violates the “unlaw
ful” 
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prong of the UCL. 

65. Defendant’s conduct was and continues to be unfair and fraudulent 

because it made materially false representations and omissions that caused consumers 

to believe the Class Vehicles were rugged, built to last, and capable of holding up to 

the elements for years to come, understood to mean they would remain free of clear 

coat and paint damage for many years, in all types of terrain, weather, and climate. 

66. Defendant is aware of the representations and omissions it has made 

about the Class Vehicles with respect to them being rugged, built to last, and capable 

of holding up to the elements for years to come, understood to mean they would 

remain free of clear coat and paint damage for many years, in all types of terrain, 

weather, and climate. 

67. Had Plaintiff been aware of Defendant’s practices, he would not have 

purchased the Class Vehicle or paid as much, suffering damages. 

68. In accordance with Cal. Bus. & Prof. Code § 17203, Plaintiff seeks an 

order enjoining Defendant from continuing to conduct business through unlawful, 

unfair, and/or fraudulent acts and practices and to commence corrective advertising. 

SECOND CLAIM 
Violation of California’s False Advertising Law, 

Cal. Bus. & Prof. Code § 17500, et seq. 
69. The FAL prohibits “mak[ing] any false or misleading advertising claim.”  

70. Defendant makes “false [and] misleading advertising claim[s]” by 

deceiving consumers about how the Class Vehicles rugged, built to last, and capable 

of holding up to the elements for years to come, understood to mean they would 

remain free of clear coat and paint damage for many years, in all types of terrain, 

weather, and climate. 

71. In reliance on this false and misleading advertising, Plaintiff purchased 

and/or used the Class Vehicle without knowledge it is not actually rugged, built to 

last, and capable of holding up to the elements for years to come, understood to mean 

it would remain free of clear coat and paint damage for many years, in all types of 

Case 2:24-cv-04098-MRA-JC   Document 1-2   Filed 05/16/24   Page 17 of 21   Page ID #:43
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terrain, w
eather, and clim

ate. 

72. 
D

efendant knew
 or should have know

n that its representations and 

om
issions w

ere likely to deceive consum
ers. 

73. 
Plaintiff and C

lass M
em

bers seek injunctive and equitable relief, 

restitution, and an order for the disgorgem
ent of the funds by w

hich D
efendant w

as 

unjustly enriched. 

T
H

IR
D

 C
L

A
IM

 
V

iolation of C
alifornia’s C

onsum
ers L

egal R
em

edies A
ct, 

C
al. C

iv. C
ode § 1750, et seq. 

74. 
The C

LR
A

 adopts a statutory schem
e prohibiting deceptive practices in 

connection w
ith the conduct of a business providing goods, property, or services 

prim
arily for personal, fam

ily, or household purposes. 

75. 
D

efendant’s policies, acts, and practices w
ere designed to, and did, result 

in the purchase and/or use of the C
lass V

ehicles prim
arily for personal, fam

ily, or 

household purposes, and violated and continue to violate sections of the C
LR

A
, 

including: (a) C
ivil C

ode § 1770(a)(5), because D
efendant represented that the 

C
lass 

V
ehicles 

had 
characteristics, 

attributes, 
features, 

capabilities, uses, benefits, and/or qualities they did not have; 

(b) C
ivil C

ode § 1770(a)(9), because D
efendant advertised the C

lass 

V
ehicles w

ith an intent not to sell them
 as advertised; and 

(c) C
ivil C

ode § 1770(a)(16), because D
efendant represented that the 

C
lass V

ehicles had been supplied in accordance w
ith its previous 

representations, w
hen they w

ere not. 

76. 
Pursuant to the provisions of C

al. C
iv. C

ode § 1782(a), Plaintiff sent a 

C
LR

A
 N

otice to D
efendant after this action w

as com
m

enced, w
hich detailed and 

included these violations of the C
LR

A
, dem

anded correction of these violations, and 

provided the opportunity to correct these business practices, prior to seeking m
onetary 

dam
ages under the C

LR
A

. 
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77. 
R

ecords from
 the carrier show

 the N
otice w

as received. 

78. 
D

efendant has not corrected the identified conduct w
ithin thirty days of 

receipt. 

FO
U

R
T

H
 C

L
A

IM
 

B
reach of Im

plied W
arranty of M

erchantability 
79. 

The C
lass V

ehicles w
ere m

anufactured, identified, m
arketed and sold by 

D
efendant and im

pliedly w
arranted to Plaintiff that they w

ere rugged, built to last, 

and capable of holding up to the elem
ents for years to com

e, understood to m
ean they 

w
ould rem

ain free of clear coat and paint dam
age for m

any years, in all types of 

terrain, w
eather, and clim

ate. 

80. 
D

efendant directly m
arketed the C

lass V
ehicles to Plaintiff through its 

advertisem
ents and m

arketing, through various form
s of m

edia, direct m
ail, product 

descriptions, and targeted digital advertising. 

81. 
D

efendant knew
 the product attributes that potential custom

ers like 

Plaintiff w
ere seeking and developed its m

arketing to directly m
eet their needs and 

desires. 82. 
D

efendant’s representations about the C
lass V

ehicles w
ere conveyed in 

w
riting and prom

ised they w
ould be defect-free, and Plaintiff understood this m

eant 

they w
ere rugged, built to last, and capable of holding up to the elem

ents for years to 

com
e, understood to m

ean they w
ould rem

ain free of clear coat and paint dam
age for 

m
any years, in all types of terrain, w

eather, and clim
ate. 

83. 
D

efendant affirm
ed and prom

ised that the C
lass V

ehicles w
ere rugged, 

built to last, and capable of holding up to the elem
ents for years to com

e, understood 

to m
ean they w

ould rem
ain free of clear coat and paint dam

age for m
any years, in all 

types of terrain, w
eather, and clim

ate. 

84. 
D

efendant described the C
lass V

ehicles so Plaintiff and consum
ers 

believed they w
ere rugged, built to last, and capable of holding up to the elem

ents for 

years to com
e, understood to m

ean they w
ould rem

ain free of clear coat and paint 
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dam
age for m

any years, in all types of terrain, w
eather, and clim

ate, w
hich becam

e 

part of the basis of the bargain that they w
ould conform

 to its affirm
ations and 

prom
ises. 

85. 
D

efendant 
had 

a 
duty 

to 
disclose 

and/or 
provide 

non-deceptive 

descriptions and m
arketing of the C

lass V
ehicles. 

86. 
This duty is based on D

efendant’s outsized role in the m
arket for these 

types of V
ehicles, a trusted com

pany, know
n for its high-quality autom

obiles, 

honestly m
arketed to consum

ers. 

87. 
Plaintiff recently becam

e aw
are of D

efendant’s breach of the C
lass 

V
ehicles’ w

arranties. 

88. 
Plaintiff 

provided 
or 

provides 
notice 

to 
D

efendant, 
its 

agents, 

representatives, retailers, and their em
ployees that it breached the C

lass V
ehicles’ 

w
arranties. 

89. 
D

efendant received notice and should have been aw
are of these issues 

due to com
plaints by third parties, including regulators, com

petitors, and consum
ers, 

to its m
ain offices, and by consum

ers through online forum
s. 

90. 
D

efendant sold the C
lass V

ehicles w
ith the w

arranty they w
ould be 

m
erchantable. 

91. 
The C

lass V
ehicles did not conform

 to its affirm
ations of fact and 

prom
ises due to D

efendant’s actions. 

92. 
The C

lass V
ehicles w

ere not m
erchantable because they w

ere not fit to 

pass in the trade as advertised and did not conform
 to the prom

ises or affirm
ations of 

fact m
ade in m

arketing or advertising, because they w
ere m

arketed as if they w
ere 

rugged, built to last, and capable of holding up to the elem
ents for years to com

e, 

understood to m
ean they w

ould rem
ain free of clear coat and paint dam

age for m
any 

years, in all types of terrain, w
eather, and clim

ate. 
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PR
A

Y
E

R
 FO

R
 R

E
L

IE
F 

W
H

ER
EFO

R
E, Plaintiff, on behalf of him

self and m
em

bers of the proposed 

C
lass, prays for judgm

ent and relief as follow
s: 

A
. 

C
ertification of the C

lass, designating Plaintiff as representative of the 

C
lass and Plaintiff’s C

ounsel as counsel for the C
lass; 

B
. 

A
 declaration that D

efendant has com
m

itted the violations alleged; 

C
. 

For injunctive relief the C
ourt deem

s appropriate; 

D
. 

For restitution and disgorgem
ent pursuant to, w

ithout lim
itation, the 

C
alifornia B

usiness &
 Professions C

ode §§ 17200, et seq. and C
al C

iv. 

C
ode § 1780; 

E. 
C

om
pensatory dam

ages, the am
ount of w

hich is to be determ
ined at trial; 

F. 
For punitive dam

ages; 

G
. 

For attorneys’ fees; 

H
. 

For costs of suit incurred; 

I. 
For pre- and post-judgm

ent interest; and 

J. 
For such further relief as this C

ourt m
ay deem

 just and proper. 

D
E

M
A

N
D

 FO
R

 JU
R

Y
 T

R
IA

L
 

Plaintiff dem
ands a jury trial on all causes of action so triable. 

 

  D
ated: 

A
pril 17, 2024 

 
 

 
R

espectfully subm
itted,   

 /s/ M
anfred P. M

uecke 
M

anfred P. M
uecke (SB

N
 222893) 

M
A

N
FR

E
D

, A
PC

 
600 W

 B
roadw

ay Ste 700 
San D

iego C
A

 92101 
Tel: (619) 550-4005 
Fax: (619) 550-4006 
m

m
uecke@

m
anfredapc.com
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