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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
RICHMOND DIVISION

LIBERTARIAN NAT’L COMMITTEE, INC,,
Plaintiff,
v CIVIL ACTION NO.: 3:23-cv-155
ROBERT KLOR DEAN, JURY TRIAL DEMANDED
Defendant.

COMPLAINT FOR TRADEMARK INFRINGEMENT AND
OTHER LANHAM ACT VIOLATIONS UNDER 15 U.S.C. 88 1114, 1125

This is an action under the laws of the United States, Title 15 of the United States Code,
for trademark infringement, false designation of origin, false advertising, unfair competition,
passing off, and unjust enrichment under 15 U.S.C. §8 1114, and 1125(a)(1)(A) and (B), in which
plaintiff Libertarian Nat’l Committee, Inc. (“LNC” or “Plaintiff”’), makes the following allegations
against Robert Klor Dean (“Dean” or “Defendant”).

PARTIES

1. Plaintiff LNC is a District of Columbia Corporation, having its primary office at
1444 Duke St, Alexandria, VA, 22314.

2. Defendant Robert Klor Dean (“Dean”) is an individual residing within Virginia.

Upon information and belief, Dean resides at 1204 Shawn Drive, Virginia Beach, VA, 23453.

JURISDICTION AND VENUE

3. This action arises under the commerce and trade laws of the United States, Title 15
of the United States Code. This Court has subject matter jurisdiction pursuant to 28 U.S.C. 88
1331.

4, Venue is proper in this district under 28 U.S.C. 88 1391(b)(1)&(2).
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FACTS COMMON TO ALL CLAIMS

5. Plaintiff has registered a number of trademarks (“Trademarks”) with the USPTO
that are associated and identified with its national and local political activities and affiliations.

6. Plaintiff Trademarks include the federally registered trademark rights to
“Libertarian Party” (USPTO Reg. No. 2,423,459):

‘_:‘ United States Patent and Trademark Office

S Hom Site Index Search FAQGlossary  Contacts| eBusiness eBiz slarts | News

Trademarks > Trademark Electronic Search System (TESS)

{TESS was last updated on Fri Dec 9 03-3221 EST 2022

brocrond oo Finonss Lo Ticir T Tomuim Do ool voc Do L oc

n you are done to rel tem resources allocated for you.

Sty jgg ae [ JOR (9T o rocore: | Record 2 out of 2

(Use the “Back* buton of the Internet Browser to return fo TESS)

LIBERTARIAN PARTY

Word Mark LIBERTARIAN PARTY
Goods and Services  IC 016. US 002 005 022 023 029 037 038 050. G & S: NEWSPAPERS, BROCHURES, PAMPHLETS AND BOOKLETS CONCERNING POLITICAL ISSUES. FIRST USE: 18720100, FIRST USE IN COMMERCE: 19720100

1C 042 US 100 101. G & S: POLITICAL PARTY SERVICES, NAMELY, PROMOTING THE INTERESTS OF A POLITICAL PARTY. FIRST USE: 19720100, FIRST USE IN COMMERCE: 19720100
Mark Drawing Code  {1) TYPED DRAWING

Serial Number 75937476
Filing Date March 7, 2000
Current Basis 1A

Original Filing Basis 1A

[Published for Oppasition October 10, 2000
[Registration Number 2423459
{Rogistration Date Janwary 23, 2001

Owner , inc. NON-PROFIT 1444 Duke Street Avexandra VIRGINUA 223143403
Attorney of Record R Scott Keler

Disclaimer NO CLAM IS MADE TO THE EXCLUSIVE RIGHT TO USE "PARTY" APART FROM THE MARK AS SHOWN

Type of Mark TRADEMARK. SERVICE MARK

Rogistor PRINCIPAL

Affdavit Text SECT 16, SECT 8 (B-YR). SECTION 8(10-YR) 20200805,

Renewal 2ND RENEWAL 20200805

LiveiDoad Indicator  LIVE

This mark has been in use in commerce at least since January of 1972.

7. Plaintiff Trademarks include the federally registered trademark rights to “The Party
of Principle” (USPTO Reg. No. 2,423,458):

(TN United States Patent and Trademark Office

Home Site Index Search Business eBix alerts News

- s Glos: cts o
Trademarks > Trademark Electronic Search System (TESS)

{TESS was fast updated on Frl Dec § 03:32:21 EST 2022

e Toco Fecerond oo Bervoroc L |

Logout | Please logout when you are done fo release system resources allocated for you.
Record 1 out of 1
( Use the "Back® button of the Internet Browser to return fo TESS)

THE PARTY OF PRINCIPLE

| Word Mark THE PARTY OF PRINCIPLE
Goods and Services  IC 016, 038060 G & §: 3 PAMPHLETS AND BOOKLE' ITICAL ISSUES. FIRST USE: 19740700, FIRST USE IN COMMERCE: 19740700

C 042. US 100 101. G & S: POLITICAL PARTY SERVICES, NAMELY, PROMOTING THE INTEREST OF A POLITICAL PARTY. FIRST USE: 19740700, FIRST USE IN COMMERCE: 19740700
Mark Drawing Code (1) TYPED DRAWING

Sarlal Numbor 75937475

Fillng Date March 7, 2000

Current Basis "

Original Filing Basis 1A

Published for Opposition Oclober 10, 2000

| Registration Numbar 2423458

| Registration Date Jarary 23, 2001
| Owner (REGISTRANT) Libertarian National Committes, inc. NON-PROFIT CORPORATION D.C. 1444 Duke Stroet Awxandria VIRGINIA 223143403
| Attorney of Record R. Seoft Keller
Disclaimer N CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE PARTY" APART FROM THE MARK AS SHOWN
Type of Mark TRADEMARK. SERVICE MARK
Register PRINCIPAL
| Affidavit Toxt SECT 16, SECT 8 (6-YR). SECTION 8{10-YR) 20200805,

Renewal ZND RENEWAL 20200805

UvelDead Indicator  LIVE

TN () e e 7 M T
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This mark has been in use in commerce at least since 1974.

8. Plaintiff Trademarks include the federally registered trademark rights to the
“Libertarian” logo (USPTO Reg. No. 6,037,046):

States Patent and Trademark Office
Home Sits Index Search FAQ Glossary Contacts sBusiness eBix alerts News

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Fi Dec § 03:32:21 EST 2022

TN ST 7o [ ST A T (e e o[y ey [overey

Logout | Please logout when you are done to release system resources allocated for you.

[Start] gt e [ oR (298] 40 recore: Record 1 out of 2

EEEEEN ( use the "Back* button of the internet Browser to return fo TESS)

T LIBERTARIAN

| Word Mark UBERTARIAN

Goods and Services  1C 035, US 100 101 102. G & S: Poitical party services, namely, promoting the interests of a postical organizaton. FIRST USE: 2015000, FIRST USE IN COMMERCE: 20150000
Mark Drawing Code  (3) DESIGN PLUS WORDS, LETTERS, ANDIOR NUMBERS

Design Search Code  13.01.02 - Blow lorch ; Propane torches ; Torches ; Welding torch

Sorial Number 88630634

Filing Dato Seplomber 25, 2018

Current Basis 1A

Original Filing Basis 1A

sttt o420
{ Rogistration Number 6037046
|Registration Date  Apri 21,2020

Owner Ibertarian ne. 1444 Duke Street Aexandria VIRGINIA 22314
Attomey of Record R Scot Keler
Prior Registrations 24234859

{ Description of Mark  The color(s) black, gold and white is/are claimed as a feature of the mark. The of the word L of a black and wing of an cagie as the flame with the wing i
and the remainder of he head in while.
Type of Mark SERVICE MARK
Reglster PRINCIPAL

UveiDoad Indlcator  LIVE

This mark has been in use in commerce at least since 2015.

9. The Plaintiff actively uses the Trademarks in commerce now:

LIBERTARIAN PARTY ~ TAKE ACTION ~ MERCHANDISE DONATE ~ JOIN! O SEARCH
T LIBERTARIAN

Get Started Now!

we are thelLibertarian ParD
Y
The Libertarian Party (LP) is your representative in American politics. It is the only political party that respects you as a unique and responsible individual
Our slogan is thd{we are "The Party of Principle’ becaybe we stand firmly on our principles.

Libertarians strongly oppose any government interference in your personal, family, and business decisions. Essentially, we believe all Americans should be free to live
their lives and pursue their interests as they see fit as long as they do no harm to another.
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10. In December of 2020, Defendant formed the “Tidewater Libertarian Party” as a

Virginia Nonstock Corporation, listing himself as the Officer:

Entity Information.

Entity Name: Tidewater Libertarian Party Entity ID: 11150114
Entity Type: Nonstock Corporation ‘Entity Status: Active
Series LLC: N/A Reason for Status:  Active nd In Good Standing

Formation Date: 12/21/2020 Status Date: 0240772022

VA Qualification Date: 1272172020 Period of Duration: Perpenual

Industry Code: 0 - General Annual Report Due Date: N/A

Jurisdiction: VA Charler Fee: $50.00

Registration Fee Due Date: Noi Required

Registered Agent Information

RA Type: Individual Locality: VIRGINIA BEACH CITY
RA Qualification: Initial Director of the Corporation
Name: Robert Klor Dean Registered Office Address: 1204 Shawn Dr, Virginia Beach, VA, 23453 - 2312, USA

Principal Office Address

Address: 1204 Shawn Dr, Virginia Beach, VA, 23453 - 2312, USA

Principal Information

Officer Yes Robert Klor Dean 1204 Shawn Dr, VIRGINIA BEACH, VA, 23453 - 2312, USA 02072022

Defendant updated this registration as of February of 2022, and this registration still shows as
“Active” currently.
11.  Also in December of 2020, upon information and belief, Defendant formed various

social media pages using the name “Tidewater Libertarian Party.” For example, Defendant formed

a group on Facebook titled “Tidewater Libertarian Party™:

€ 2 seocnrocenon I ] ® &) G # oo
Fgidl 1 o Tidewater Libertarian Party
Tidewater Libert P 22 Joi
A Communit ity hom
Discussion Topics People Media Files Reels Q
B Event:
About this group

The Tidewater Libertarian Party is a group of people who believe in principle and believes that
the Government's only role is to help individual... See more

5] Public

Anyone can see who's in the group and what they post.
® Visible

Anyone can find this group.
[ History

Group created on August 29, 2020 See more

Members - 133
Activity

@@ Nonew posts today
No posts in the last month

2% 133 total members
No new members in the last week

& Created 2 years ago

(4]
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12. Previously, Defendant had been using in Plaintiff’s federally registered Trademarks
to promote and conduct public meetings of his group, in spite of the fact that he had no license or

authorization from Plaintiff to do so:

O B ==’W https://wwwyoutube.com/wa

=  EYouTube Search Q 3

Tnxrml
OF PRINCIPLE

THE PARTY
OF FREEDOM

tidewaterlp.com

M Play (k)

» Pl ) 004712712

Attorney Tim Anderson speaks live on the 2nd Amendment movement at a Tidewater Libertarian Party Mtg

225 views * Dec 21,2019 512 GP DISLIKE 2> SHARE =+ SAVE

13.  On April 27, 2021, Plaintiff sent Dean a letter (“First Letter”’) summarizing Dean’s
unauthorized uses of Plaintiff’s Trademarks — demanding that Dean cease and desist from his
infringing uses and putting him on notice of his infringement. See Exhibit A. The First Letter also
described the Dean’s infringing use of Plaintiff’s copyright material on his “Tidewater Libertarian
Party.”

14.  Thereafter, Plaintiff continued to monitor and investigate the matter. Dean did not
cease and desist from his unauthorized and infringing uses of Plaintiff’s Trademarks. In fact, Dean
continued to misrepresent himself, his activities, and his organizations by unauthorized and
infringing uses of Plaintiff’s Trademarks. Examples of such continued, and additional,
unauthorized and infringing uses of Plaintiff’s Trademarks were summarized in a second cease
and desist letter (“Second Letter”) sent to Dean on June 3, 2022. See Exhibit B.

(5]
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15.  Dean’s infringements identified in the Second Letter included, but were not limited
to, Dean’s active registration of “Tidewater Libertarian Party” as a Virginia Nonstock Corporation,

listing himself as the Officer:

Entity Information.
Entity Name: Tidewater Libertarian Party Entity ID: 11150114
Entity Type: Nonstock Corporation Entity Status: Active
SeresLLC: NA Reason for Status:  Active snd In Good Standing
Formation Date: 12/21/2020 Status Date: 020772022
VA Qualification Date: 12/21/2020 Period of Duration: Perpetual
Industry Code: 0 - General Annual Report Due Date: N/A
Jurisdiction: VA Charter Fee: $50.00
Regisiration Fee Due Date: Not Required
| Regisiered Agent Information
RA Type: Individual Locality: VIRGINIA BEACH CITY
RA Qualification: Initial Director of the Corporation
Name: Robert Klor Dean Registered Office Address: 1204 Shawa Dr, Virginia Beach, VA, 23453 - 2312, USA

\
‘ Address: 1204 Shawn Dr, Virginia Beach, VA, 23453 - 2312, USA
\

‘ Officer Yes Rabert Klor Dean 1204 Shawn Dr, VIRGINIA BEACH, VA, 23453 - 2312, USA 02072022

This registration remains active to this day.

16.  Dean’s infringements identified in the Second Letter included, but were not limited
to, Dean’s registration of “Libertarian Party of Tidewater” as a Fictitious Name in Virginia, listing

himself as the Applicant:

Entity Name: Libertarian Party of Tidewater Entity ID: 11190604
Entity Type: Fictitious Name Entity Status: Active
Series LLC: N/A Reason for Status: Fictitious name
Formation Date: 031012021 Status Date: 03/10/2021
VA Qualification Date: 03/10/2021 Period of Duration: Perpetual
Industry Code: 0 - General Amaal Report Duc Date: N/A

Charter Fee: N/A
Registration Fee Due Date: Not Required

Applicant Information
Name Address Last Updated
Robert Klor Dean 1204 Shawn Drive, Virginia Beach, VA, 23453, USA 03/102021

This registration remains active to this day.

17.  Dean’s infringements identified in the Second Letter included, but were not limited
to, Dean’s registration of “Libertarian Party of Hampton Roads” as a Fictitious Name in Virginia,
listing himself as the Applicant:

(6]
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Entity Name: Libertarian Party of Hampton Roads Entity ID: 11162334
Entity Type: Fictitions Name Entity Status: Active
Series LLC: N/A Reason for Status: Fictitious name
Formation Date: D1/15/2021 Status Date: 01/15/2021
VA Qualification Date: 01/15/2021 Period of Duration: Perpetual
Industry Code: D - General Annual Report Due Date: N/A

Charter Fes: N/A
Registration Fee Due Date: Not Reguired

Applicant Information

Name Address Last Updated

Robert Klor Dean 1204 Shawn Drive, Virginia Beach, VA, 23453, USA 0171572021

This registration remains active to this day.

18.  Dean’s infringements identified in the Second Letter included, but were not limited
to, Dean’s registration of “Libertarian Party of Hampton Roads” as a Fictitious Name in Virginia,

listing himself as the Applicant:

Eatity Name: Libertarian Party of Virginia Entity ID: 11162739
Entity Type: Fictitious Name Entity Status: Active
Series LLC: N/A Reason for Status: Fictitious name
Formation Date: 0171672021 Status Date: 01/1672021
VA Qualification Date: 01/162021 Period of Duration: Perpetual
Industry Code: D - General Annual Report Due Date: N/A

Charter Fee: N/A
Registration Fee Due Date: Not Reguired

Applicant Information
Name Address Last Updated
Robert Klor Dean 1204 Shawn Drive, Virginia Beach, VA, 23453, USA 0171672021

This registration remains active to this day.

19.  Dean’s infringements identified in the Second Letter included, but were not limited
to, Dean’s continued representation of himself as the “chair of the Tidewater Libertarian Party” in
an article appearing on a Richmond, VA news channel’s (WAVY, Channel 10) website, published
on February 7, 2022.

(71
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VIRGINIA POLITICS

Investigation: What can
Youngkin do about the
annual aggravation known

3 minutes left

as the personal property
tax?

RICHMOND, Va. (WAVY) — It's the tax that never goes away: Virginia's infamous personal property

fON YOUR SIDE

“For years down the road, you continuously pay for it, year after year after year,” said Robert Dean,

chair of the Tidewater Libertarian Party. Dean wants the levy often referred to as the “vehicle tax”

INVESTIGATl)

"l am so glad that you brought this subject up because nobody else has been talking about it other Contact 10 On Your Side Click here for details.

the “car tax” to go away.

than the Youngkin administration,” Dean said during a recent interview.

20.  These examples listed in the Second Letter were clearly identified as illustrative,
but not exhaustive, examples of Dean’s continued, and additional, unauthorized and infringing
uses of Plaintiff’s Trademarks after the First Letter. The Second Letter concluded by instructing

Dean:

You are to immediately cease and desist all communications, displays, publications,
registrations, and other related business activities that use — in any way — the “Libertarian Party”
or “Libertarian party.” This includes permanently terminating the Virginia state registrations
listed above, and removing the Facebook group page (completely) — in addition to you no longer
using “Libertarian Party” or “Libertarian party” in your own personal identification or
identification of groups that you are affiliated with.

You have until June 10, 2022 to submit documentation to this firm verifying that you
have completely ceased the use of “Libertarian Party” or “Libertarian party” in any and all
online or business related publications or activities.

21. To date, no such communication or documentation has been received from Dean,

and Dean continues to openly and defiantly infringe the Plaintiff’s Trademarks.

22. Even now, Dean continues his unauthorized and infringing uses of Plaintiff’s

Trademarks on his personal social media accounts:

(8]



Case 3:23-cv-00155-RCY Document 1 Filed 03/02/23 Page 9 of 17 PagelD# 9

Robert K. Dean

November 18 at 2:25 PM - @
My apologies for the lateness of this notice.
In addition, Les Cox will be presenting a

public service announcement
regarding the Optimist Club.

Screenshot 2022-11-18 at 2.05.30 PM.png
The Tidewater Libertarian Party would like to
set aside time during tomorrow’s (Saturday,
November 19, 2022) breakfast meeting to
recognize the candidates who took it upon
themselves to venture into the arena of pubic
service for all the right altruistic reasons.
Unless you've done it yourse... See morg

‘Tﬁp. Party 91"‘ Q?rearf om B o ” snm
R A 7y lsisdure :
0 B?g:;:z:;e this until 15:30
7/ 7/ 7 Saturday
] ldéwawr Llﬁ@?’t&l?’laﬂ Tﬂ?’ty
The Party cf Trincfpfe
0
ﬁ Robert K. Dean
TS——— December 2 at 12:12 PM - @&
The ‘Tart_y (fTv'eec{orvl
Tidewater Libertarian Party O s
The Party of Principle P Like P

o :
Q& Leri Thomas

I wish | lived closer
‘ he Tidewater Libertarian Party (TLP) would like to invite \ i T
you to this Saturday’s meeting (Dec 3, 2022) at Mom’s
Kitchen, located at 3501 Holland Road with breakfast @ Jack Bolsen

- NOT the Libertarian Party!
beginning anytime after 8 a.m. with the meeting starting 2t 9 ' ' Y
am. Like 6d
Meetings are open to the public and students are encouraged to attend. ¢9 Daniel Baxter

23.  Dean’s continued unauthorized and infringing uses of Plaintiff’s Trademarks on his
personal social media accounts includes the promotion of public meetings, that include

involvement of candidates for political office as recently as August of 2022:

[9]
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~ TIDEWATER o @ o |
Keepers of Liberty j“@ August 31- @
LIBERTARIAN PARTY
TidewsterLP.com
757.427.6600 [\e 5 comments 1 Sh

N P Like F—

The Tidewater Libertarian Party presents Virginia State Senator Jen Kiggans who

is now running as a candidate for the 2nd Congressional District. Jen will be Most relevant
sharing her positions on the role of government and her philosophy of what is
expected of a member of Congress. @\ Hector Falcon
What a welcomed relief from
Meetings are held at Mom's Kitchen, located at 3501 Holland Road in Va Beach. communist Democrat Elaine Luria!
Breakfast begins anytime after 8 a.m. with the meeting starting at 9 a.m. Like: i O:

Meetings are open to the public, and students are encouraged to attend.

d_ Teresa Sara Chadwick

* | YouTube tidewater libertarian

T P
) FRrr?

. miles swim in Hudson. I'm not
sure that's not terrible J I \'!-

Tidewater Libertarian Party Mtng Aug 6, 2022

32 views - Aug 8, 2022

Robert Dean
32 subscribers

The Tidewater Libertarian Party is hosting City Council and School Board candidates for the Nov 8,
2022 election in Virginia Beach, VA

[10]
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24, Dean continues his unauthorized and infringing uses of Plaintiff’s Trademarks to

organize, promote, and/or participate in public meetings — as recently as December 3, 2022:

Robert K. Dean was live.
December 3 at 8:13AM - Q
Tidewater Libertarian Breakfast
12-03-22

o) Like /> Share

e Martha Smith Thereault & - 8:53
Elaine Luria may be assigned to be

[ Secretary of the Navy according to

Of 1 Forbes.

Like 1w e

Ll 9 Martha Smith Thereault & . 39:11
Of I Why wouldn't you ask BITH
candidates?

Like 1w
View 3 more comments

25. Upon information and belief, Dean has taken money from individuals as
“membership dues” for his infringing “Tidewater Libertarian Party,” and took receipt of other

funds from individuals related thereto.

26.  Plaintiff has received complaints regarding the same — wherein individuals contact
Plaintiff to inquire about non-existent memberships in the LNC or the “Libertarian Party,” and are

upset that they’ve paid money but have no membership with the Plaintiff.

COUNT I
FEDERAL TRADEMARK INFRINGEMENT UNDER 15 U.S.C. § 1114

27.  Plaintiff herein restates herein restates and incorporates by reference paragraphs 5
— 26, above.

28.  Plaintiff LNC is the exclusive owner and registrant of Plaintiff’s Trademarks.

29.  Plaintiff’s registrations of the Trademarks at the USPTO are valid and active, and
in full force and effect.

30.  Plaintiff has used, and continues to use, its registered Trademarks in commerce.

[11]
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31. Defendant Dean has, without the consent of the Plaintiff, used the Trademarks,
reproductions of the Trademarks, counterfeits of the Trademarks, copies of the Trademarks, and/or
colorable imitations of the Trademarks in commerce (“Dean’s Infringing Uses’) — which include,

but are not limited to, applying such to signs and advertisements.

32.  Dean’s Infringing Uses have been in connection with repeated and continuous
distribution, advertising, registration, and publication of information and materials containing

references to “Libertarian Party” and “The Party of Principle” and using the Libertarian Party logo.

33.  Dean’s Infringing Uses of Plaintiff’s Trademarks occurred, and occur, in related
commercial fields for related commercial services (e.g., political party communications, political
party activities, political press activity, political candidate screenings and endorsements, to name

a few).

34.  Dean’s Infringing Uses of Plaintiff’s Trademarks include Dean receiving money
from individuals — by misleading and deceiving those individuals as to Dean’s relationship,

affiliation or sponsorship with or by Plaintiff, using Plaintiff’s Trademarks.

35.  Dean’s Infringing Uses of Plaintiff’s Trademarks — especially when considered in
light of his knowing and defiant continued uses — have been intentional, presumably to create a

false impression of affiliation, authorization or sponsorship.

36.  Dean’s Infringing Uses have therefore been, and are, likely to cause confusion or
mistake as Dean’s association, affiliation or relationship with Plaintiff. Such confusion or mistake

is probable, given the relatedness of Dean’s Infringing Uses.

37.  Dean’s Infringing Uses and willful conduct in relation thereto constitute trademark
infringement in violation of 15 U.S.C. § 1114(1).

38. Plaintiff has been, and will continue harmed by Dean’s Infringing Uses. Dean’s

conduct has irreparably harmed Plaintiff, and will continue to do so unless enjoined by this Court.

39. As aresult of Dean’s conduct, Plaintiff has been harmed and is entitled to damages,
including but not limited to, actual damages, statutory damages, treble damages, and corrective

advertising damages.

[12]
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40.  The harm caused to Plaintiff’s business, goodwill, reputation, and finances are a
direct and proximate result of Dean’s intentional, deliberate, and willful use of Plaintiff’s

Trademarks in an infringing manner.

41.  The intentional, deliberate, and willful actions of Defendant render this an
exceptional case, entitling Plaintiff to enhanced damages and an award of attorney’s fees and costs

associated with the action pursuant to 15 U.S.C. § 1117(a).

42.  The damage caused to Plaintiff by Defendant cannot be fully measured or
compensated for in economic terms. Such irreparable harm will continue unless Defendant is

enjoined from such conduct.

COUNT I
UNFAIR COMPETITION UNDER 15 U.S.C. § 1125(a)(1)(A)

43.  Plaintiff herein restates and incorporates by reference paragraphs 5 — 42, above.

44. Defendant Dean has, without the consent of the Plaintiff, used the Trademarks —

including, but not limited to, words, terms, names, symbols, and combinations thereof.

45, Defendant Dean has, without the consent of the Plaintiff, used the Trademarks in
false designations of origin, false or misleading descriptions of fact, or false or misleading

representations of fact, regarding the Trademarks.

46.  Dean’s unlawful usage of Plaintiff’s Trademarks is likely to cause confusion, or to
cause mistake, or to deceive as to the affiliation, connection, or association of Dean or his

activities with the Plaintiff.

47.  Dean’s unlawful usage of Plaintiff’s Trademarks is likely to cause confusion, or to
cause mistake, or to deceive as to the origin, sponsorship, or approval of his commercial activities
by the Plaintiff.

48.  Dean’s unlawful usage of Plaintiff’s Trademarks has caused confusion, mistake and

deception as to the origin, sponsorship, or approval of his commercial activities by the Plaintiff.

49.  Dean’s Infringing Uses of Plaintiff’s Trademarks include Dean receiving money
from individuals — by misleading and deceiving those individuals as to Dean’s relationship,

affiliation or sponsorship with or by Plaintiff, using Plaintiff’s Trademarks.

[13]
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50.  Dean’s unlawful usage of Plaintiff’s Trademarks is willful and deliberate.

51. Dean has acted purposefully to create a false or misleading association in order to

trade off of the extensive goodwill that Plaintiff’s Trademarks have established.

52.  Dean’s unlawful usage of Plaintiff’s Trademarks and willful conduct in relation
thereto constitute false designation of origin, false descriptions, and dilution of the Trademarks
in violation of 15 U.S.C. § 1125(a)(1)(A).

53.  Plaintiff has been, and will continue harmed by Dean’s unlawful usage of Plaintiff’s
Trademarks. Dean’s conduct has irreparably harmed Plaintiff, and will continue to do so unless

enjoined by this Court.

54, As a result of Dean’s unlawful usage of Plaintiff’s Trademarks, Plaintiff has been
harmed and is entitled to damages, including but not limited to, actual damages, statutory
damages, treble damages, and corrective advertising damages.

55. The harm caused to Plaintiff’s business, goodwill, reputation, and finances are a
direct and proximate result of Dean’s intentional, deliberate, and willful misuse of Plaintiff’s

Trademarks in an unlawful manner.

56.  The intentional, deliberate, and willful actions of Dean render this an exceptional

case, entitling Plaintiff to enhanced damages and an award of attorney’s fees and costs associated

with the action pursuant to 15 U.S.C. § 1117(a).

57.  The damage caused to Plaintiff by Dean cannot be fully measured or compensated
for in economic terms. Such irreparable harm will continue unless Dean is enjoined from such

conduct.

COUNT 111
FALSE ADVERTISING UNDER 15 U.S.C. § 1125(a)(1)(B)

58. Plaintiff herein restates and incorporates by reference paragraphs 5 — 57, above.

59. Defendant Dean has, without the consent of the Plaintiff, used the Trademarks —

including, but not limited to, words, terms, names, symbols, and combinations thereof.

[14]
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60. Defendant Dean has, without the consent of the Plaintiff, used the Trademarks in
false designations of origin, false or misleading descriptions of fact, or false or misleading

representations of fact, regarding the Trademarks.

61. Defendant Dean has, without the consent of the Plaintiff, used the Trademarks in

commercial advertising and promotion.

62. Dean’s unlawful usage of Plaintiff’s Trademarks in commercial advertising or
promotion misrepresents the nature, characteristics, qualities, or geographic origin of his

commercial activities.

63.  Dean’s unlawful usage of Plaintiff’s Trademarks has caused confusion, mistake and

deception as to the origin, sponsorship, or approval of his commercial activities by the Plaintiff.

64.  Dean’s Infringing Uses of Plaintiff’s Trademarks include Dean receiving money
from individuals — by misleading and deceiving those individuals as to Dean’s relationship,

affiliation or sponsorship with or by Plaintiff, using Plaintiff’s Trademarks.
65. Dean’s unlawful usage of Plaintiff’s Trademarks is willful and deliberate.

66. Dean has acted purposefully to falsely advertise and promote his activities in order
to trade off of the extensive goodwill that Plaintiff’s Trademarks have established.

67.  Dean’s unlawful usage of Plaintiff’s Trademarks and willful conduct in relation
thereto constitute false advertising of the Trademarks in violation of 15 U.S.C. § 1125(a)(1)(B).

68. Plaintiff has been, and will continue harmed by Dean’s unlawful usage of Plaintift’s
Trademarks. Dean’s conduct has irreparably harmed Plaintiff, and will continue to do so unless

enjoined by this Court.

69.  Asaresult of Dean’s unlawful usage of Plaintiff’s Trademarks, Plaintiff has been
harmed and is entitled to damages, including but not limited to, actual damages, statutory damages,
treble damages, and corrective advertising damages.

70. The harm caused to Plaintiff’s business, goodwill, reputation, and finances are a
direct and proximate result of Dean’s intentional, deliberate, and willful misuse of Plaintiff’s

Trademarks in an unlawful manner.
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71.  The intentional, deliberate, and willful actions of Dean render this an exceptional
case, entitling Plaintiff to enhanced damages and an award of attorney’s fees and costs associated

with the action pursuant to 15 U.S.C. § 1117(a).

72.  The damage caused to Plaintiff by Dean cannot be fully measured or compensated
for in economic terms. Such irreparable harm will continue unless Dean is enjoined from such

conduct.

COUNT IV
INJUNCTIVE RELIEF UNDER 15 U.S.C. § 1116(a)

73.  Plaintiff herein restates and incorporates by reference paragraphs 5 — 72, above.

74. Plaintiff has shown, herein, that Defendant Dean has unlawfully used Plaintiff’s
Trademarks in violation of 15 U.S.C. §8 1114, 1125(a)(1)(A) and 1125(a)(1)(B).

75. Plaintiff has shown, herein, that Dean’s infringement of Plaintiff’s Trademarks is

willful, deliberate and ongoing.

76. Plaintiff has shown, herein, that Plaintiff has been, and will continue to be, harmed

by Dean’s infringement of Plaintiff’s Trademarks.

77. Plaintiff has shown, herein, that Plaintiff has been irreparably harmed by Dean’s
infringement of Plaintiff’s Trademark, and that Dean will continue to do so unless enjoined by this

Court.

78.  The damages caused to Plaintiff by Dean cannot be fully measured or compensated
for in economic terms. Such irreparable harm will continue unless Dean is enjoined from such

conduct.

DEMAND FOR JURY TRIAL

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requests a trial by jury of

any issues so triable by right.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that this Court enter:
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a. A judgment in favor of Plaintiff that Defendant intentionally violated 15 U.S.C. 8§
1114,

b. A judgment in favor of Plaintiff that Defendant intentionally violated 15 U.S.C. 8§
1125(a)(1)(A);

C. A judgment in favor of Plaintiff that Defendant intentionally violated 15 U.S.C. 8§
1125(a)(1)(B);

d. A judgment and order requiring Defendant to pay Plaintiff monetary damages — in
an amount to be determined at trial — in addition to awarding Plaintiff’s’ attorney’s fees, costs,
expenses, enhanced and/or exemplary damages, and pre-judgment and post-judgment interest;

e. A permanent injunction enjoining Defendant and other acting in concert with
Defendant from using, advertising or publicizing any information that includes or refers to
Plaintiff’s Trademarks; and

f. Any and all other relief to which Plaintiff may show itself to be entitled.

March 2, 2023 Respectfully Submitted,
SILVERMAN THEOLOGOU LLP

/s/ Douglas R. Blecki, Jr

Douglas R. Blecki, Jr., Esqg.
Virginia Bar No. 79543

9097 Atlee Station Road, #218
Mechanicsville, VA 23116
Telephone: 301-468-4990

Email: dblecki@silvermanlegal.com

FRESH IP PLC

Ronald Burns, Esqg. (pro hac vice forthcoming)
Lead Counsel

5900 South Lake Forest Drive, Suite 300
McKinney, TX 75070

Telephone: (972) 632-9009

ron@freship.com

ATTORNEYS FOR PLAINTIFF
LIBERTARIAN NAT’L COMMITTEE
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